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 3 
COUNTY RESPONDENTS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS IN 

SUPPORT OF CITY OF CALABASAS’ OPENING BRIEF FOR WRIT OF MANDATE 
 

I. INTRODUCTION 

This is an objection to Petitioner City of Calabasas’ (the “City”) October 27, 2025 

Declaration of William O’Braitis filed in support of its Opening Brief for Writ of Mandate. This 

declaration provides a discussion of test results from soil samples.    

II. THE DECLARATION CONTAINS IMPERMISSIBLE LEGAL CONCLUSION 

AND LACKS FOUNDATION 

The O’Braitis declaration is inadmissible to the extent it includes mere legal conclusions 

and/or lacks a sufficient foundation. 

It is well established that a declaration must include evidentiary facts, not legal conclusions 

or “ultimate facts.”  (Hayman v. Block (1986) 176 Cal.App.3d 629, 639.) “‘[C]ourts have been 

highly critical ... when an expert offers legal conclusions as to ultimate facts in the guise of an 

expert opinion.’” (Benavidez v. San Jose Police Dept. (1999) 71 Cal.App.4th 853, 865.)   

Here, the O’Braitis declaration contains multiple instances of purporting to offer legal 

conclusions.  For example, Paragraph 16 of the O’Braitis declaration provides: 

Based on these factual findings and my 30 plus years in the environmental field 
dealing with hazardous waste materials, I conclude it is more probable than not that 
a significant number of fire debris loads deposited at the Calabasas Landfill contain 
hazardous levels of substances in the waste and that the Calabasas Landfill has 
received fire debris waste loads containing substances that exceed the hazardous 
waste levels in California Code of Regulations (CCR) 22 CCR § 66261.24(a)(2). 

Specifically, the statement that the Landfill has received fire debris in violation of the 

California Code of Regulations is both a legal conclusion and an “ultimate fact” which cannot be 

attested to in a declaration.  

Additionally paragraph 12 opines that the zinc levels from tests performed on soil samples 

(that were not even taken from the Landfill) are “hazardous waste.”  As discussed below, 

testimony regarding waste that has no connection to the Landfill is irrelevant.  Regardless, the 

conclusion these tests make, that the tested soil is “hazardous waste” is an ultimate legal 

conclusion.  Relatedly, paragraph 14 provides that certain test results show that copper levels “are 

hazardous under California regulations.”  This again is a bare legal conclusion.  

/ / / 
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 4 
COUNTY RESPONDENTS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS IN 

SUPPORT OF CITY OF CALABASAS’ OPENING BRIEF FOR WRIT OF MANDATE 
 

Furthermore, the conclusion in paragraph 16 that “it is more probable than not that a 

significant number of fire debris loads deposited at the Calabasas Landfill contain hazardous 

levels of substances in the waste… .” also lacks any foundation.  Mr. O’Braitis does not explain 

how he arrives at this sweeping probabilistic conclusion based on the supposed facts he has set 

forth in the declaration, which appears to be the “results” of testing soil from only one specific 

property, and another result from one sample – which was the only sample of four – that had even 

marginally elevated levels of copper. 

III. EVIDENCE REGARDING SOIL SAMPLES FROM OUTSIDE THE LANDFILL 

AND TEST RESULTS FOR PFAS ARE IRRELEVANT 

The O’Braitis Declaration offers a discussion of test results of soil taken from outside the 

Landfill and regarding PFAS.   

“No evidence is admissible except relevant evidence.”  (Evid. Code § 350.)  As discussed 

in more detail in the Opposition Brief, neither test results from soil taken outside the landfill nor 

test results for PFAS compounds are relevant.  (See Opposition Brief at pp. 22-23.)  

Regarding the soil samples from the opt-out properties, there is no nexus between such 

“sample” and the Landfill at issue in this case.   Specifically, there is simply no evidence that the 

sampled/tested soil was ever subsequently deposited at the Landfill.  Indeed, the test results from 

soil samples taken at the landfill show no elevated levels of zinc.   

Regarding PFAS compounds, the City itself admits there are no actual regulatory standards 

for PFAS in soil.  (See Opening Brief at p. 16, fn. 7, [“Cal EPA has not set formal levels” for 

PFAS compounds in soil.].)  Indeed, there are currently “no requirements imposed by the Regional 

Water Quality Control Board mandating the District to test for Per- and Polyfluoroalkyl (“PFAS”) 

or Perfluorooctanoic Acid (“PFOA”) at the Landfill.”  (Declaration of David Peirce, ¶ 8.) 

Accordingly, the references to the results of testing for PFAS in paragraphs 13 and 15 are 

irrelevant and inadmissible. 

/ / / 

/ / / 

/ / / 
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 5 
COUNTY RESPONDENTS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS IN 

SUPPORT OF CITY OF CALABASAS’ OPENING BRIEF FOR WRIT OF MANDATE 
 

IV. EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS 

AND EXHIBITS THERETO 

OBJ. 
NO. 

PLAINTIFF’S 
EVIDENCE 

GROUNDS FOR OBJECTION RULING 

1.  O’Braitis Decl. ¶ 12: 
 
Exhibit 21 in the 
Compendium of Exhibits 
is a true and correct copy 
of the laboratory results 
from Enthalpy Analytical 
for the fire debris samples 
taken from 1158 
Chautauqua Blvd.    
 

Irrelevant. (Evid. Code, § 350.) Soil 
samples not from the Calabasas Landfill 
are irrelevant. There is no evidence this 
samples material was deposited at the 
Calabasas Landfill. 

Sustained: ___ 
Overruled: ___ 
 

2.  O’Braitis Decl. ¶ 12: 
 
“Therefore, these Zinc 
levels are hazardous waste 
under California 
regulations. 

Impermissible Legal Conclusion. 
(Hayman v. Block (1986) 176 Cal.App.3d 
629, 639 [“The affidavits must cite 
evidentiary facts, not legal conclusions or 
‘ultimate’ facts.”].) 
 
Irrelevant. (Evid. Code, § 350.) Soil 
samples not from the Calabasas Landfill 
are irrelevant. There is no evidence this 
samples material was deposited at the 
Calabasas Landfill. 
 
Improper Expert Opinion. Mr. O’Braitis 
has not laid the foundation that he is an 
expert in municipal waste or hazardous 
waste disposal, or that he has any 
expertise applying the California Code of 
Regulations to classify waste. (Evid. 
Code, § 801.)  

Sustained: ___ 
Overruled: ___ 
 

3.  O’Braitis Decl. ¶ 13: 
 
Exhibit 21, page 
CITY_000073, in the 
Compendium of Exhibits 
contains the laboratory 
results show that a fire 
debris sample from an opt-
out location collected at 
1158 Chautauqua Blvd., 
sample Composite-SS-IA, 
contained concentrations 

Irrelevant. (Evid. Code, § 350.) Soil 
samples not from the Calabasas Landfill 
are irrelevant. There is no evidence this 
samples material was deposited at the 
Calabasas Landfill. 
 
Irrelevant. (Evid. Code, § 350.) There are 
no limits for PFAS for soil, as admitted 
in the City’s Opening Brief, page 16, 
footnotes 7. (“EPA has not yet 
established levels of contamination for 
PFOS in soils. Cal EPA has not set 

Sustained: ___ 
Overruled: ___ 
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 6 
COUNTY RESPONDENTS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS IN 

SUPPORT OF CITY OF CALABASAS’ OPENING BRIEF FOR WRIT OF MANDATE 
 

OBJ. 
NO. 

PLAINTIFF’S 
EVIDENCE 

GROUNDS FOR OBJECTION RULING 

of various per- and 
polyfluoroalkyl substances 
(PFAS) above the 
laboratory detection and 
reporting limits.  

formal levels ….”)  

4.  O’Braitis Decl. ¶ 15: 
 
The laboratory results on 
page City_000102 of 
Exhibit 21 of the 
Compendium of Exhibits 
show that a fire debris 
sample CLFDC-C01P 
from an ECC truck 
collected at the Calabasas 
Landfill, on pages 
City_000164 and 
City_000165 of Exhibit B 
show that a fire debris 
sample CLFDC-C02P 
from an ECC truck 
collected at the Calabasas 
Landfill, on page 
City_000166 of Exhibit B 
show that a fire debris 
sample CLFDC-C03P 
from an opt-out truck 
collected at the Calabasas 
Landfill, and on page 
City_000168 that a fire 
debris sample CLFDC-
C04P from an ECC truck 
collected at the Calabasas 
Landfill all contained 
concentrations of various 
per- and polyfluoroalkyl 
substances (PFAS) above 
the laboratory detection 
and reporting limits.  

Irrelevant. (Evid. Code, § 350.) There are 
no limits for PFAS for soil, as admitted 
in the City’s Opening Brief, page 16, 
footnotes 7. (“EPA has not yet 
established levels of contamination for 
PFOS in soils. Cal EPA has not set 
formal levels ….”)  

Sustained: ___ 
Overruled: ___ 

5.  O’Braitis Decl. ¶ 16: 
 
Based on these factual 
findings and my 30 plus 
years in the environmental 
field dealing with 

Impermissible Legal Conclusion. 
(Hayman v. Block (1986) 176 Cal.App.3d 
629, 639 [“The affidavits must cite 
evidentiary facts, not legal conclusions or 
‘ultimate’ facts.”].) 
 

Sustained: ___ 
Overruled: ___ 
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COUNTY RESPONDENTS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF WILLIAM O’BRAITIS IN 

SUPPORT OF CITY OF CALABASAS’ OPENING BRIEF FOR WRIT OF MANDATE 

OBJ. 
NO. 

PLAINTIFF’S 
EVIDENCE 

GROUNDS FOR OBJECTION RULING 

hazardous waste materials, 
I conclude it is more 
probable than not that a 
significant number of fire 
debris loads deposited at 
the Calabasas Landfill 
contain hazardous levels of 
substances in the waste 
and that the Calabasas 
Landfill has received fire 
debris waste loads 
containing substances that 
exceed the hazardous 
waste levels in California 
Code of Regulations 
(CCR) 22 CCR § 
66261.24(a)(2). 

Lacks Foundation.  Mr. O’Braitis does 
not lay the foundation for how “it is more 
probable than not that a significant 
number of fire debris loads deposited at 
the Calabasas Landfill contain hazardous 
levels” based on a single test result of 
four soil samples which showed only 
slightly elevated levels of copper.  (Evid. 
Code § 702.)  

Irrelevant. (Evid. Code, § 350.)  

Improper Expert Opinion. Mr. O’Braitis 
has not laid the foundation that he is an 
expert in municipal waste or hazardous 
waste disposal, or that he has any 
expertise applying the California Code of 
Regulations to classify waste. (Evid. 
Code, § 801.) 

DATED:  November 17, 2025 MEYERS NAVE 

By: 
DEBORAH J. FOX
DAVID MEHRETU 
MARK J. G. DESROSIERS 
Attorneys for Respondent/Defendant 
COUNTY OF LOS ANGELES 

DATED:  November 17, 2025 NOSSAMAN LLP 

By: 
DAVID C. LEE  
KASIA PENN  
Attorneys for Respondent/Defendant 
COUNTY SANITATION DISTRICTS  
OF LOS ANGELES COUNTY 

6335754 

/s/ David C. Lee




